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R IN APPEAL

Brief Facts of the Case :~

This appeal has been filed under Section 107 of the
Central Goods and Services Tax Act, 2017 (hereinafter referred to as
"the Act") by M/s. Shishnay Enterprise (Legal Name - Jagdish
Shankarlal Jagetia), B/1/11, Shri Raghukul Society, Opp.
Commissioner Office, Shahibag, Ahmedabad - 380 004 (hereinafter
referred to as "Appellant') against the Order No. ZA240121052596U
dated 12.01.2021 (hereinafter referred to as "impugned order") passed
by the Superintendent, CGST, Range-III, Division-V - Odhav,
Ahmedabad South (hereinafter referred to as "the Adjudicating
Authority/ Proper Officer").

2. Facts of the case, in brief, are that the appellant is
registered under the Central Goods and Services Tax Act, 2017 vide GST
Registration GSTIN 24ATHPI6820G1ZG. A Show Cause Notice was Issued to
the appellant, wherein It was proposed that registration s liable to be
canelled for the reason “Any Taxpayer other than composition. taxpayer has not
Jfiled returns for a continuous period of six months”. Thereafter, the registration
was cancelled vide impugned order under Section 29 of the CGST Act, 2017
on 12.01.2021 for the reason “Failure to file six monthly retums and also
personal hearing not attended”. AS per the impugned order the effective date
of cancellation of registration is 12.01.2021.
3. Being aggrieved with the impugned order, the appellant
preferred this appeal on 17.03.2022. In the appeal memo the appellant has
submitted that thelr Tax Consultant has not provided them the detals of ITC
blocked as well as details of non filing of returns In COVID 19 period. The
appellant has also submitted affidavit / undertaking dated 03.03.2022 duly
notarized alongwith the present appeal. In the said affidavit/undertaking the
appellant has stated that -

+ They are holding GST registration since 25.07.2017. They have filed the
returns online from 01.07.2017 to 31.01.2020.
From 01.02.2020 to 31.03.2020 the filjagar
cancellation of their GST Registratio

piyms are pending due to

« Their GST Number is cancelled from|
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+ Any tax liability, interest, late fees arises in future will be discharged
immediately within five days from restoration of their GST registration
number.

Further, In response to Personal Hearing letter dated 14.09.2022 issued by

this appellate authority, the appellant vide letter dated 17.09.2022 has

submitted coples of various documents such as Audit Report of 2017-18,

Balance Sheet with P&L for 2018-19 and 2019-20. Also submitted copies of

GSTR 2A, Purchase Register, Sales Register, Electronic Credit Ledger, GST

Working for the period 2017-18, 2018-19 and 2018-20.

Personal Hearing :-

a. personal Hearings in the matter through virtual mode were
offered to the "Appellant on 22.08.2022 and 07.09.2022. However, no one
appeared for the PH through Virtual Mode on the Scheduled dates.
Thereafter, Personal Hearing was held on 20.09.2022 wherein, Mr.
Alpeshkumar Patel was appeared as authorized representative on behalf of
the appellant. During Personal Hearing he has stated that they want to
submit additional Information, same was approved and 07 working days
period was granted for the same. However, till date of 20.01.2023 the
appeliant has not submitted any additional Information or additional
submission.

isci on and Findings :

5. I have gone through the facts of the case, written
submissions made by the ‘appeliant’. 1 find that the main Issue to be
decided In the instant case is (i) whether the appeal has been filed
within the prescribed time- limit and (i) whether the appeal filed
against the order of cancellation of registration can be considered for
revocation/restoration of cancelled registration by the proper officer.
6. First of all, I would like to take up the issue of filing
the appeal and before deciding the Issue of filing the appeal on merits,
It Is Imperative that the statutory provisions be gone through, which
are reproduced, below:
SECTION 107. Appeals to Appellate Authority. — (1) Any person
aggrieved by any decision or order passed under this Actor the State
Goods and Services Tax Act or the Union Territory/© v
Tax Act by an adjudicating authority may app
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Authority as may be prescribed within three months from the date on
which the said decision or order is communicated to such person.
&)
3) . .
(4) The Appellate Authority may, If he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the
aforesaid period of three months or six months, as the case may be, allow
it to be presented within a further period of one month.
7(i). I observed that in the instant case the appeal has
been filed by delay from the normal period prescribed under Section
107(1) of the CGST Act, 2017. I find that though the delay in filing the
appeal Is condonable only for a further period of one month provided
that the appellant was prevented by sufficient cause from presenting

the appeal is shown and the delay of more than one month is not
condonable under the provisions of sub section (4) of Section 107 of
the Central Goods and Service Tax Act, 2017.

7(ii). However, in the above context, I find that the Hon'ble
Supreme Court has passed order on 10.01.2022 in matter of
Miscellaneous Application No. 21 of 2022 In M.A. 665 of 2021, Iin
SMW(C) No. 3 of 2020. Hon'ble Supreme Court vide Order dated
10.01.2022 ordered that for computing period of limitation for any sult,
appeal, application or proceedings the period from 15.03.2020 til
28.02.2022 shall stand excluded and consequently balance period of
limitation remaining as on 03.10.2021 If any, shall become available with
effect from 01.03.2022 and that In cases where the limitation would have
expired during the period from 15.03.2020 till 28.02.2022 notwithstanding
the actual balance period of limitation remaining, all persons shall have a
limitation period of 90 days from 01.03.2022.

7(ii). In the present matter, the “impugned order” is of
12.01.2021 so, the normal appeal period of three months was
available up to 11.04.2021 whereas, the present appeal Is filed on
17.03.2022. However, in view of above order of Hon'ble Supreme
Court by excluding the perlod from 15.03.2020 till 28.02.2022 and
considering 90 days from 01.03.22, the last date for filing of appeal
comes to 29.05.2022. In the present matter the appeal is filed on
17.03.2022. Accordingly, In view of foregoing thepresent appeal is
considered to be filed in time.
8. In view of above and also looK|
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pandemic situation in the instant matter, I am inclined to condone
the delay of filing of appeal. Therefore, I find that the present appeal is
filed within stipulated time limit.

Accordingly, I am proceeded to decide the case.

9. I have carefully gone through the facts of the case,
written submissions made by the “Appellant”. I find that the
adjudicating authority/proper officer has cancelled the registration with
effect from 12.01.2021 as the “Appellant’ failed to file the GST
Returns.

Further, I find that the provisions of revocation of
cancellation of registration when the same is cancelled by the proper
officer on suo moto basis are contained In Section 30 of the CGST
Act, 2017 and Rule 23 of the CGST Rules, 2017. Therefore, I find it
pertinent to refer Section 30 and Rule 23 as under: -

SECTION 30. ion of of jon. — (1)
Subject to such conditions as may be prescribed, any registered person,
whose registration Is cancelled by the propér officer on his own motion,
may apply to such officer for revocation of cancellation of the registration
in the prescribed manner within thirty days from the date of service of the
cancellation order :

[Provided that such period may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended, -

(a) by the Additional Commi: or the Joint Cc as the
case may be, for a period not exceeding thirty days;

(b) by the Commissioner, for a further period not exceeding thirty days,
beyond the period specified in clause (a).]

(2) The proper officer may, in such manner and within such period as
may be prescribed, by order, either revoke cancellation of the registration
or reject the application :

Provided that the application for revocation of cancellation of registration
shall not be rejected unless the applicant has been given an opportunity
of being heard.

(3) The revocation of cancellation of registration under the State Goods
and Services Tax Act or the Union Territory Goods and Services Tax Act,
as the case may be, shall be deemed.to be a revoge ncellation of
registration under this Act. ¢
RULE 23. Revocation of cancellation of

— (1) A
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registered person, whose registration is cancelled by the proper officer on
his own motion, may submit an application for revocation of cancellation
of registration, in FORM GST REG-21%, to such proper officer, within a
period of thirty days from the date of the service of the order of
cancellation of registration at the common portal, either directly or
through a Facilitation Centre notified by the Commissioner :

Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered person to
furnish returns, unless such returns are furnished and any amount due as
tax, In terms of such returns, has been paid along with any amount
payable towards interest, penalty and late fee in respect of the said
returns :

[Provided further that all returns due for the period from the date of the
order of cancellation of registration till the date of the order of revocation
of cancellation of registration shall be furnished by the said person within
a period of thirty days from the date of order of revocation of cancellation
of registration :

Provided also that where the registration has been cancelled with
retrospective effect, the registered person shall furnish all returns relating
to period from the effective date of cancellation of registration til the date
of order of of of registration within a period of
thirty days from the date of order of revocation of cancellation of
registration.]

(2) (2) Where the proper officer is satisfled, for reasons to be recorded
in writing, that there are sufficient grounds for revocation of cancellation
of registration, he shall revoke the cancellation of registration by an order
In FORM GST REG-22* within a period of thirty days from the date of
the receipt of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in
FORM GST REG-05*, reject the application for revocation of cancellation

of registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in
clause (b) of sub-rule (2), Issue a notice in FORM GST REG-23*
requiring the applicant to show cause as to why the application submitted

for revocation under sub-rule (1) should not be se and the applicant

shall furnish the reply within a period of s
date of the service of the notice in FORM GS{i
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(4) Upon receipt of the information or clarification in FORM GST REG-
24%, the proper officer shall proceed to dispose of the application in the
manner specified in sub-rule (2) within a period of thirty days from the
date of the receipt of such information or clarification from the applicant.
10. Further, I find that the Central Board of Indirect Taxes
& Customs, New Delhi has clarified the Issue vide circular No.
99/18/2019-GST dated 23.04.2019. Para 3 of sald circular read as
under:
3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if
the registration has been cancelled on account of failure of the registered
person to furnish returns, .no application for revocation of cancellation of
registration shall be filed, unless such returns are furnished and any
amount in terms of such returns is paid. Thus, where the registration has
been cancelled with effect from the date of order of cancellation of
registration, all returns due till the date of such cancellation are required
to be furnished before the application for revocation can be filed. Further,
In such cases, in terms of the second proviso to sub-rule (1) of rule 23 of
the sald Rules, all returns required to be furnished in respect of the period
from the date of order of cancellation til the date of order of revocation of
cancellation of registration have to be furnished within a period of thirty
days from the date of the order of revocation.
11. On going through the records/submissions, I find that the
“Appellant” through an affidavit has stated that they are ready to file
pending GST Returns with fine, penalty and interest. However, T find
that the appellant has not produced any such documents evidencing
that they have filed the pending GST Returns with GST liability.
Further, as per the status of filing of GST Returns as avallable on GST
portal I find that the appellant has filed the GSTR 3B upto January-
2020 and GSTR-1 upto February-2020. Accordingly, I find that the
appellant has yet not filed the pending GST Returns till the date of
cancellation of GST Registration. In this regard, I find it pertinent to
refer the first proviso to Rule 23 (1) of the CGST Rules, 2017. The
same is reproduced as under :
Provided that no application for revocation shall be filed, if the
registration has been cancelled for the failure of the registered

along with any amount payable towards interest, per
fee in respect of the said returns
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In view of above provisions read with CBIC's Circular 99/18/2019-
GST dated 23.04.2019 1 find that the appellant has not followed the
above provisions even during pendency of this appeal. Therefore, it is
very much clear that the appellant is failed to follow the prescribed
procedure for revocation of their cancelled GST Registration.

12 In view of the foregoing facts I do not find any force in
contentions of the ‘Appellant’. Accordingly, I find that the impugned order
passed by the adjudicating authority Is correct as per the provisions of GST
law. Accordingly, I do not find any reason to interfere with the decision
taken by the adjudicating authority vide “impugned order". Tn view of above
discussion, I reject the appeal filed by the ‘appellant’.
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The appeal filed by the appellant stands disposed gf in above terms.

(FPlr Rayka)
Additional Commissioner (Appeals)
Dateiz 01,2023
At
3
o

(Dilip Jadav)
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.

To,

M/s. Shishnay Enterprise

(Legal Name - Jagdish Shankarlal Jagetia),
B/1/11, Shri Raghukul Society,

Opp. Commissioner Office, Shahibag,
‘Ahmedabad - 380 004

o
& The Principal Chief Commrsslaner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST & C. Ex., < el Ahmedabad.
3. The C CGST &cC. E
4. The D foner, CGST, Divson- v, South
5. The Range - 1 o South.
&._The Suprintendent (System), CGST Aspesis Ammedaoad:
-\/(r;‘:ard File.

8. P.A File




